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Greetings, 
 
First and foremost, we want to thank everyone who assisted with the preparation, 
served as speakers or attended the Governor’s 24th Annual EEO Conference held last 
month in the Transportation Cabinet’s Conference Center.  ODE and the Conference 
Committee members worked diligently to provide top quality workshops which will 
enable all attendees to better serves our employees. 
 
Throughout the day attendees participated in workshops on various themes, including: 
Americans with Disabilities ADA (ADA) Genetic Information Nondiscrimination Act 
(GINA), How to Conduct an Investigation, Teaching People How to Treat You, Lead-
ership in a Changing Environment, Four Generations in the Workplace, Equal Em-
ployment Opportunity Legal Updates and a panel discussion titled “What are the 
FAQs? Best Practices for Your Workplace.” 
 
This year’s conference theme was “Courage to Move the Commonwealth For-
ward.”  Participants were asked to ponder the following questions, regarding moving 
the Commonwealth forward: where do you stand and what are you doing when it 
comes to having the courage to make a difference?  Do you have the courage to stand 
up and speak up or do you just look the other way? Or, do you just go along to get 
along? 
 
Now with the conference behind us, we are looking to a new year and new opportuni-
ties to make Kentucky State Government a better place to work!  We begin with our 
training schedule for 2011!  We will once again be offering workshops on Anti- Har-
assment Prevention  and Embracing Diversity and Inclusion in the Workplace.  On 
Page 2  you will find a complete training schedule with dates, times and locations.  
 
Lastly, on behalf of the entire ODE Office, we hope everyone has a safe and prosper-
ous holiday season as we take time to celebrate with our family and friends.  Please 
make sure everyone in your agency is respectful of the many cultures represented in 
state government as we all want to insure everyone has the opportunity to feel re-
spected and welcome in every work environment. 
 
      Respectfully, 
      Singer 



 2 

 

Date  Audience Title  GSC Room  Time  

1/12/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

2/09/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

3/09/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

4/13/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

5/11/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

6/15/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

7/13/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

8/10/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

9/14/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 

10/12/11 State Employees Anti-Harassment 5th Floor 9am - 12 pm 

 State Employees Diversity 5th Floor 1pm - 4 pm 
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EEOC Issues Genetic Information Nondiscrimination Act Final Regulations 
Law Prohibits Using Genetic Information to Make Employment Decisions 

 
PRESS RELEASE:  The U.S. Equal Employment Opportunity Commission (EEOC) to-
day [11/9/10] issued final regulations implementing the employment provisions (Title II) 
of the Genetic Information Nondiscrimination Act of 2008 (GINA). GINA prohibits use 
of genetic information to make decisions about health insurance and employment, and 
restricts the acquisition and disclosure of genetic information. Title II of GINA repre-
sents the first legislative expansion of the EEOC’s jurisdiction since the Americans with 
Disabilities Act of 1990. 
 
The regulations were approved by a unanimous vote of the Commission, and include 
clarifications and refinements made in response to comments received during the notice 
and comment period. "The final regulations implementing GINA reflect the concerted 
effort by all Commissioners to ensure that workers, job applicants and employers will 
have clear guidance concerning the implementation of this new law. These regulations 
are also a testimony to the tireless work of the late Paul Steven Miller, who was a Com-
missioner of the EEOC and a leader in the movement to protect individuals against dis-
crimination based on family medical history or genetic information for many years," said 
EEOC Chair Jacqueline A. Berrien. The GINA regulations are the first issued by the 
EEOC since Chair Berrien and Commissioners Chai R. Feldblum and Victoria A. Lipnic 
joined Commissioners Stuart J. Ishimaru and Constance Barker on the Commission in 
April, 2010. 
 
Congress enacted GINA with strong bipartisan support in 2008, in response to concerns 
that patients would decline to take advantage of the increasing availability of genetic test-
ing out of concern that they could lose their jobs or health insurance if such tests revealed 
adverse information. Title II of GINA prohibits employment discrimination based on 
genetic information, and restricts the acquisition and disclosure of genetic information. 
Genetic information includes information about individuals’ genetic tests and the tests of 
their family members; family medical history; requests for and receipt of genetic services 
by an individual or a family member; and genetic information about a fetus carried by an 
individual or family member or of an embryo legally held by the individual or family 
member using assisted reproductive technology. 
 
The final regulations provide examples of genetic tests; more fully explain GINA’s pro-
hibition against requesting, requiring, or purchasing genetic information; provide model 
language employers can use when requesting medical information from employees to 
avoid acquiring genetic information; and describe how GINA applies to genetic informa-
tion obtained via electronic media, including websites and social networking sites. 
 
"I am pleased that the new Commission was able to complete the GINA regulations and 
make some common-sense changes based on the public record," said EEOC Commis-
sioner Victoria A. Lipnic. "While fulfilling the law’s purpose to protect individuals from 
genetic discrimination, I believe these final regulations properly balance and reflect the 
needs and realities of the workplace and preserve the appropriate means for employers to 
offer health and wellness plans." 
 

The full regulation can be accessed on the Federal Register:   
http://www.federalregister.gov/articles/2010/11/09/2010-28011/regulations-under-the-

genetic-information-nondiscrimination-act-of-2008 
 

Please see Page 4 for a general overview of the  
Genetic Information Non-discrimination Act 
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GENETIC INFORMATION NON-DISCRIMINATION  

http://www.eeoc.gov/laws/types/genetic.cfm 
 

Title II of the Genetic Information Nondiscrimination Act of 2008 (GINA), which prohib-
its genetic information discrimination in employment, took effect on November 21, 2009. 
 
Under Title II of GINA, it is illegal to discriminate against employees or applicants be-
cause of genetic information. Title II of GINA prohibits the use of genetic information in 
making employment decisions, restricts employers and other entities covered by Title II 
(employment agencies, labor organizations and joint labor-management training and ap-
prenticeship programs - referred to as "covered entities") from requesting, requiring or 
purchasing genetic information, and strictly limits the disclosure of genetic information. 
 
The EEOC enforces Title II of GINA (dealing with genetic discrimination in employ-
ment). The Departments of Labor, Health and Human Services and the Treasury have 
responsibility for issuing regulations for Title I of GINA, which addresses the use of ge-
netic information in health insurance. 
 
Definition of “Genetic Information”  
Genetic information includes information about an individual’s genetic tests and the ge-
netic tests of an individual’s family members, as well as information about the manifesta-
tion of a disease or disorder in an individual’s family members (i.e. family medical his-
tory). Family medical history is included in the definition of genetic information because 
it is often used to determine whether someone has an increased risk of getting a disease, 
disorder, or condition in the future. Genetic information also includes an individual's re-
quest for, or receipt of, genetic services, or the participation in clinical research that in-
cludes genetic services by the individual or a family member of the individual, and the 
genetic information of a fetus carried by and individual or by a pregnant woman who is a 
family member of the individual and the genetic information of any embryo legally held 
by the individual or family member using an assisted reproductive technology. 
 
Discrimination Because of Genetic Information 
The law forbids discrimination on the basis of genetic information when it comes to any 
aspect of employment, including hiring, firing, pay, job assignments, promotions, lay-
offs, training, fringe benefits, or any other term or condition of employment. An em-
ployer may never use genetic information to make an employment decision because ge-
netic information doesn’t tell the employer anything about someone’s current ability to 
work. 
 
Harassment Because of Genetic Information 
Under GINA, it is also illegal to harass a person because of his or her genetic informa-
tion. Harassment can include, for example, making offensive or derogatory remarks 
about an applicant or employee’s genetic information, or about the genetic information of 
a relative of the applicant or employee. Although the law doesn't prohibit simple teasing, 
offhand comments, or isolated incidents that are not very serious, harassment is illegal 
when it is so severe or pervasive that it creates a hostile or offensive work environment 
or when it results in an adverse employment decision (such as the victim being fired or 
demoted). The harasser can be the victim's supervisor, a supervisor in another area of the 
workplace, a co-worker, or someone who is not an employee, such as a client or cus-
tomer. 
 
Retaliation 
Under GINA, it is illegal to fire, demote, harass, or otherwise “retaliate” against an appli-
cant or employee for filing a charge of discrimination, participating in a discrimination 
proceeding (such as a discrimination investigation or lawsuit), or otherwise opposing 
discrimination. 

 
 

  (Continued on Page 5)           . 
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(Continued from Page 4.) 
 
Rules Against Acquiring Genetic Information 
· It will usually be unlawful for a covered entity to get genetic information. There 

are six narrow exceptions to this prohibition: 
· Inadvertent acquisitions of genetic information do not violate GINA, such as in 

situations where a manager or supervisor overhears someone talking about a 
family member’s illness.  

· Genetic information (such as family medical history) may be obtained as part of 
health or genetic services, including wellness programs, offered by the employer 
on a voluntary basis, if certain specific requirements are met.  

· Family medical history may be acquired as part of the certification process for 
FMLA leave (or leave under similar state or local laws or pursuant to an em-
ployer policy), where an employee is asking for leave to care for a family mem-
ber with a serious health condition.  

· Genetic information may be acquired through commercially and publicly avail-
able documents like newspapers, as long as the employer is not searching those 
sources with the intent of finding genetic information or accessing sources from 
which they are likely to acquire genetic information (as websites and on-line dis-
cussion groups that focus on issues such as genetic testing of individuals and ge-
netic discrimination).  

· Genetic information may be acquired through a genetic monitoring program that 
monitors the biological effects of toxic substances in the workplace where the 
monitoring is required by law or, under carefully defined conditions, where the 
program is voluntary.  

· Acquisition of genetic information of employees by employers who engage in 
DNA testing for law enforcement purposes as a forensic lab or for purposes of 
human remains identification is permitted, but the genetic information may only 
be used for analysis of DNA markers for quality control to detect sample con-
tamination.  

 
Confidentiality of Genetic Information  
It is also unlawful for a covered entity to disclose genetic information about appli-
cants, employees or members. Covered entities must keep genetic information confi-
dential and in a separate medical file. (Genetic information may be kept in the same 
file as other medical information in compliance with the Americans with Disabilities 
Act.) There are limited exceptions to this non-disclosure rule, such as exceptions that 
provide for the disclosure of relevant genetic information to government officials 
investigating compliance with Title II of GINA and for disclosures made pursuant to 
a court order. 

REMEMBER: 
Update your Cabinet/Agency’s 

 EEO Policies to include  
“genetic information” as a  

protected category.   
 

Contact ODE with any questions: 
502-564-8000 
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THANK YOU! 

Metallic Products Sued By EEOC For Age Discrimination 
Company Has Mandatory Retirement Policy and Fired Employee on  

His 70th Birthday 
http://www.eeoc.gov/eeoc/newsroom/release/11-30-10.cfm 

 
 

Callaro’s Prime Steak & Seafood Settles EEOC HIV  
Disability Discrimination Suit 

Manalapan Restaurant Forced Out Employee Because of HIV-Positive Family 
Member, Federal Agency Charged 

http://www.eeoc.gov/eeoc/newsroom/release/11-22-10a.cfm 
 
 

One Communications Corp. Will Pay $66,000 to Settle EEOC  
Religious Harassment Lawsuit 

Telecommunications Provider Harassed Jewish Employees, Federal Agency Said 
http://www.eeoc.gov/eeoc/newsroom/release/11-18-10.cfm 

 
 

The Redwoods In Yosemite To Pay $165,000 For Harassment  
And Discrimination Against Latinos 

Latino Housekeepers and a Non-Latino Manager Who Defended  
Them Forced Out by Operations Manager Who Complained That Mexicans  

Gave Him a Headache, Says EEOC 
http://www.eeoc.gov/eeoc/newsroom/release/10-20-10c.cfm 

 

The 24th Annual  
Governor’s EEO Conference 

was a huge success!! 
 

ODE Staff would like to thank 
all of this year’s participants,  

presenters, volunteers and  
committee members. 

 
It is our pleasure to work  

with so many committed and 
caring professionals! 
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First Row (L-R):  Dr. Gerald Smith memorializing Anderson Laureate Sanford Roach, 
Kim Bynes presenting information on “The Four Generations at Work,”  EEOC Attorney 
Kenneth Brown sharing “EEO Legal Updates” with attendees.  Second Row (L-R):             
Keynote Speaker Frank X. Walker, “EEO Best Practices” Panelists:  Roosevelt Gholston 
(EEOC), Morgan Ransdell (KCHR), Dinah Bevington (Personnel Cabinet), Kenneth 
Brown (EEOC) and Mark Sipek (Personnel Board).  Third Row (L-R): Conference                
attendees gather for the morning General Session, Secretary Nikki Jackson and First Lady 
Jane Beshear present Lettie Roach with the Anderson Laureate Award in honor of her late 
husband Sanford T. Roach.  Forth Row (L-R):  Norton Vice President Al Cornish                
discusses “Leadership in a Changing Environment,” State ADA Coordinator Norb Ryan 
explains the Americans with Disabilities Act to conference attendees.   
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Affirmative Action Award Recipients 
 

Presented by Personnel Secretary Nikki Jackson and ODE Executive Director Arthur  
Lucas to Representatives of the Cabinets/Agencies that met or exceeded female and mi-

nority utilization goals in the last reporting period.   
 

Certificates were presented at the 24th Annual Governor’s EEO Conference. 

Top Row (L-R):  Economic Development Cabinet (George Burgess),            
Personnel Cabinet (Secretary Nikki Jackson).  Middle Row (L-R):              
Council on Postsecondary Education (Rebecca Bowman), Kentucky           
Commission on Human Rights (Alteata McWilliams), Education                  
Professional Standards Board (Marcie Lowe).  Bottom Row (L-R):  Board 
of Nursing (DeOndrea Bowdre),  Department of Education (Lynn 
McGowen-McNear).  Not Pictured:  Cabinet for Health & Family               
Services 



 9 

 

Office of Diversity and Equality 
501 High Street, 1st Floor  

Frankfort, KY 40601 
 

Arthur Lucas, Executive Director 
Singer Buchanan, State EEO Coordinator 

Colene Elridge, HR Specialist III 
Clinton Morris, Executive Assistant 

 
502-564-8000 

http://personnel.ky.gov/diversity 

“Courage is like a muscle; 
it is strengthened by use. 

-Ruth Gordon, Actress 
(1896-1985) 

 


